
Minutes             

 
YPSILANTI COMMUNITY UTILITIES AUTHORITY 

BOARD OF COMMISSIONERS MEETING 
Wednesday, December 28, 2016 – 4:00 p.m. 

YCUA Administration Building 
2777 State Road 

Ypsilanti, MI  48198-9112 
 
 
 

Members Present:  Michael Bodary, Jon R. Ichesco, Larry J. Doe, and Keith P. Jason. 

Members Absent:  Brenda L. Stumbo. 

1. CALL TO ORDER:  Mr. Bodary called the meeting to order at 4:00 p.m. 

2. MINUTES OF THE PREVIOUS MEETING:  Motion by Doe to receive and file the 
minutes of the November 16, 2016 meeting as presented.  Support by Ichesco.  In favor: 
All. Opposed: None. (Motion carried.) 

3. NEW BUSINESS: 

A. Request to Approve - YCUA Resolution No. 16-11 re: MDOT Annual 
Permit (O & M Expense Account No. 580-765) – Jeff Castro for Scott 
D. Westover 

Motion by Ichesco to approve YCUA Resolution No. 16-11 re: MDOT 
Annual Permit (O & M Expense Account No. 580-765).  Support by 
Jason. 

Mr. Castro advised the Board that this resolution is required by MDOT for 
YCUA’s permit work in trunkline rights-of-way.  He indicated that 
MDOT notified the Authority of the need for a new resolution due to the 
updated revisions to the existing language.  Mr. Castro explained that the 
YCUA Board approved a similar resolution in 2011.  He pointed out that 
this resolution will remain valid until MDOT revisions are made again. 

In favor: All.  Opposed: None.  (Motion carried.) 

B. Request to Approve – Authorization to Seek Design Engineering 
Proposal from OHM Advisors, Inc. (OHM) re: Harris Road Water 
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Main Replacement (Restricted Funds Account No. 902-397) – Jeff 
Castro for Scott D. Westover 

Motion by Doe to provide Authorization to Seek Design Engineering 
Proposal from OHM Advisors, Inc. (OHM) re: Harris Road Water Main 
Replacement (Restricted Funds Account No. 902-397).  Support by 
Ichesco. 

Mr. Castro advised the Board that this project will replace an existing 12-
inch water main along Harris Road between Forrest and Michigan 
Avenues in Ypsilanti Township.  He indicated that the main was installed 
in the late 1940s and has exceeded its design life.  Mr. Castro explained 
that the water supply systems improvements will be constructed in 
conjunction with the road and drainage improvements being implemented 
by the Washtenaw County Road Commission (WCRC). 

He pointed out that the reconstruction of Harris Road between Michigan 
Avenue and Holmes Road has been pending since 2014 and the WCRC 
hopes the work will begin in early 2018.  Mr. Castro also explained that 
the construction contract for the project will be administered by the 
Michigan Department of Transportation (MDOT) on behalf of the WCRC.  
He further advised that the project will be similar to previous collaborative 
efforts between YCUA and the WCRC, such as the reconstruction of 
Holmes Road from Prospect Road to Michigan Avenue. 

Mr. Castro stated that, due to their experience in providing engineering 
services for improvements to other portions of the Authority’s water 
system, it is felt that OHM is the best option for providing design and 
bidding phase engineering services for this project.  He acknowledged that 
this cost will likely be under $10,000 but the proposal was brought to the 
Board just in case it does exceed that amount. 

In favor: All.  Opposed: None.  (Motion carried.) 

C. Request to Approve - Change Order No. 1 re: 2016 Road Repairs 
Phase 2 in the Deduct Amount of $1,736.76 (O & M Expense Account 
No. 902-161 – Jeff Castro for Scott D. Westover 

Motion by Jason to approve Change Order No. 1 re: 2016 Road Repairs 
Phase 2 in the Deduct Amount of $1,736.76 (O & M Expense Account 
No. 902-161).  Support by Doe. 

Mr. Castro advised the Board that the change order includes adjustments 
to reflect actual quantities installed as well as two additional items that 
were included in the bid. 

In favor: All.  Opposed: None.  (Motion carried.) 
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D. Request to Approve – Award of Contract re: Refurbishment of 1998 
Sterling Dump Truck in the Amount of $54,052.44 (O & M Expense 
Account No. 901-597) – Bob Fry 

Motion by Doe to approve Award of Contract re: Refurbishment of 1998 
Sterling Dump Truck in the Amount of $54,052.44 (O & M Expense 
Account No. 901-597).  Support by Ichesco. 

Mr. Fry advised the Board that bids for this item were posted on MITN 
and the YCUA website and two bids were received.  He indicated that the 
dump bed is in need of replacement due to deterioration beyond repair.  
Mr. Fry explained that a diagnostic test was run on the engine, which 
showed that there is still considerable life left.  He pointed out that 
refurbishing is about 1/3 the cost of a new truck and will add about 10+ 
years of use to the vehicle.  Mr. Fry also explained that refurbishing will 
also allow the Authority to avoid emissions-related issues involving newer 
vehicles. 

Mr. Doe inquired as to what kind of warranty can be expected.  Mr. Fry 
responded that there will be warranties on the individual parts, which will 
vary from 90 days to a year. 

In favor: All.  Opposed: None.  (Motion carried.) 

E. Fund Balance Report – Dwayne Harrigan 

Informational only; no motion from the Board required. 

F. Financial Report – Authority Net Assets – Dwayne Harrigan 

Informational only; no motion from the Board required. 

G. Usage Report – Consumption Report – Jeff Castro 

Informational only; no motion from the Board required. 

H. Attorney’s Report – Thomas E. Daniels 

There was no Attorney’s Report for the month. 

I. Director’s Report - Jeff Castro 

Mr. Castro advised the Board that, in September, a representative from the 
incinerator manufacturer performed a field test on the odor control system.  
He indicated that the recommendation at that time was to acid-clean the 
media, which was done the second week of December without acceptable 
results.  Mr. Castro explained that YCUA then tried to remove the media 
in order to manually clean and power wash it, but it was too brittle and 
began to break.  He pointed out that the manufacturer then recommended 
immediate replacement.  Mr. Castro also explained that an email was sent 
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to the Board to explain the emergency purchase.  He further advised that 
three bids were received: one for $19,500, one for $32,550, and a third for 
$36,629.  Mr. Castro stated that the media has been ordered from the low 
bidder and formal approval by the Board is required at this time. 

Motion by Doe to approve the headworks odor control unit media 
purchase from Raschig USA of Texas in the amount of $19,500.  Support 
by Ichesco.  In favor: All.  Opposed: None.  (Motion carried.) 

Mr. Castro also advised the Board that, as was discussed at the June 2016 
meeting, the YCUA Board was sent an email from the WCRC to inform 
them that there would be changes regarding who pays for public utility 
relocations when the WCRC is doing road or bridge projects.  He 
indicated that he and Mr. Westover contacted the WCRC to get more 
information, particularly since Authority staff was not included in the 
email to the Board and had no knowledge of the bidding process. 

Mr. Castro explained that the WCRC understood YCUA’s objections and 
indicated it would consider a 50% reduction in the charge to YCUA.  He 
pointed out that, in November, the WCRC sent an invoice to the Authority 
in the amount of $36,000, of which they were expecting YCUA to pay 
$18,000. 

Mr. Castro also explained that, upon receiving the invoice, YCUA 
requested that the WCRC produce any public meeting minutes or a 
resolution indicating that this was discussed and formally approved.  He 
further advised that the WCRC has been unable to provide that 
documentation and has only provided YCUA with a permit rule that sent 
by members of their management team.  Mr. Castro then asked YCUA 
attorney Tom Daniels to address the Board with a legal opinion on the 
matter. 

Mr. Daniels then outlined the matter at length.  He indicated that he has 
expressed to YCUA management a legal opinion that the Authority has no 
obligation to pay 50% of the WCRC invoice at this time.  Mr. Daniels 
explained that he is aware that the WCRC can amend their rules at any 
time and that he suspects that they will get around to doing it in the right 
way in the future, which would oblige utilities to comply at that time. 

Mr. Castro recommended authorization for him to work with Mr. Daniels 
to prepare a response to the WCRC based on Mr. Daniels’ legal opinion.  
Motion by Doe to not pay the WCRC invoice that was provided to YCUA 
after the fact and to prepare a response to the WCRC based on Mr. 
Daniels’ recommendation.  Support by Ichesco.  In favor: All.  Opposed: 
None.  (Motion carried.) 
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4. OLD BUSINESS:  Mr. Jason inquired as to whether the Michigan Radio FOIA has 

resulted in any customer information being published.  Mr. Castro responded that they 
have thus far stayed true to their word that they have no intention of doing so.  Mr. 
Bodary inquired as to whether they indicated that they would inform YCUA if their 
intention changed.  Mr. Castro responded that they did not. 

5. OTHER BUSINESS:  There was no Other Business for the month. 

6. STATEMENTS AND CHECKS:  Motion by Ichesco to pay the bills in the amount of 
$3,354,327.43.  Support by Doe.  In favor: All.  Opposed: None.  (Motion carried.) 

7. PUBLIC COMMENTS:  There were no Public Comments for the month. 

8. ADJOURNMENT:  Motion by Doe to adjourn the meeting at 4:21 p.m.  Support by 
Ichesco.  In favor: All.  Opposed: None.  (Motion carried.) 

 

Respectfully submitted, 

 

      

JON R. ICHESCO, Secretary - Treasurer 
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PERFORMANCE RESOLUTION FOR 
GOVERNMENTAL AGENCIES Page 1 of 2 

This Performance Resolution is required by the Michigan Department of Transportation for purposes of issuing to a 

municipal utility an ''Individual Permit for Use of State Highway Right of Way'', or an ''Annual Application and Permit for 

Miscellaneous Operations Within State Highway Right of Way''.

RESOLVED WHEREAS, the  
(city, village, township, etc.) 

hereinafter referred to as the ''GOVERNMENTAL AGENCY,'' periodically applies to the Michigan Department of 
Transportation, hereinafter referred to as the "DEPARTMENT," for permits, referred to as ''PERMIT,'' to 
construct, operate, use and/or maintain utilities or other facilities, or to conduct other activities, on, over, and 
under State Highway Right of Way at various locations within and adjacent to its corporate limits; 

NOW THEREFORE, in consideration of the DEPARTMENT granting such PERMIT, the GOVERNMENTAL 
AGENCY agrees that: 

1. Each party to this Agreement shall remain responsible for any claims arising out of their own acts and/or
omissions during the performance of this Agreement, as provided by law. This Agreement is not
intended to increase either party's liability for, or immunity from, tort claims, nor shall it be interpreted,
as giving either party hereto a right of indemnification, either by Agreement or at law, for claims arising
out of the performance of this Agreement.

2. If any of the work performed for the GOVERNMENTAL AGENCY is performed by a contractor, the
GOVERNMENTAL AGENCY shall require its contractor to hold harmless, indemnify and defend in
litigation, the State of Michigan, the DEPARTMENT and their agents and employee’s, against any claims
for damages to public or private property and for injuries to person arising out of the performance of the
work, except for claims that result from the sole negligence or willful acts of the DEPARTMENT, until the
contractor achieves final acceptance of the GOVERNMENTAL AGENCY. Failure of the GOVERNMENTAL
AGENCY to require its contractor to indemnify the DEPARTMENT, as set forth above, shall be considered
a breach of its duties to the DEPARTMENT.

3. Any work performed for the GOVERNMENTAL AGENCY by a contractor or subcontractor will be solely as
a contractor for the GOVERNMENTAL AGENCY and not as a contractor or agent of the DEPARTMENT.
The DEPARTMENT shall not be subject to any obligations or liabilities by vendors and contractors of the
GOVERNMENTAL AGENCY, or their subcontractors or any other person not a party to the PERMIT
without the DEPARTMENT’S specific prior written consent and notwithstanding the issuance of the
PERMIT. Any claims by any contractor or subcontractor will be the sole responsibility of the
GOVERNMENTAL AGENCY.

4. The GOVERNMENTAL AGENCY shall take no unlawful action or conduct, which arises either directly or
indirectly out of its obligations, responsibilities, and duties under the PERMIT which results in claims
being asserted against or judgment being imposed against the State of Michigan, the Michigan
Transportation Commission, the DEPARTMENT, and all officers, agents and employees thereof and
those contracting governmental bodies performing permit activities for the DEPARTMENT and all
officers, agents, and employees thereof, pursuant to a maintenance contract. In the event that the same
occurs, for the purposes of the PERMIT, it will be considered as a breach of the PERMIT thereby giving
the State of Michigan, the DEPARTMENT, and/or the Michigan Transportation Commission a right to seek
and obtain any necessary relief or remedy, including, but not by way of limitation, a judgment for money
damages.

YCUA RESOLUTION NO. 16-11



5. The GOVERNMENTAL AGENCY will, by its own volition and/or request by the DEPARTMENT,
promptly restore and/or correct physical or operating damages to any State Highway R ight of Way
resulting from the installation construction, operation and/or maintenance of the GOVERNMENTAL
AGENCY'S facilities according to a PERMIT issued by the DEPARTMENT.

6. With respect to any activities authorized by a PERMIT, when the GOVERNMENTAL AGENCY requires
insurance on its own or its contractor's behalf it shall also require that such policy include as named
insured the State of Michigan, the Transportation Commission, the DEPARTMENT, and all officers, agents,
and employees thereof and those governmental bodies performing permit activities for the
DEPARTMENT and all officers, agents, and employees thereof, pursuant to a maintenance contract.

7. The incorporation by the DEPARTMENT of this resolution as part of a PERMIT does not prevent he
DEPARTMENT from requiring additional performance security or insurance before issuance of a
PERMIT.

8. This resolution shall continue in force from this date until cancelled by the GOVERNMENTAL AGENCY or
the DEPARTMENT with no less than thirty (30) days prior written notice provided to the other party.
It will not be cancelled or otherwise terminated by the GOVERNMENTAL AGENCY with regard to any
PERMIT which has already been issued or activity which has already been undertaken.

BE IT FURTHER RESOLVED, that the following position(s) are authorized to apply to the DEPARTMENT for 
the necessary permit to work within State Highway Right of Way on behalf of the GOVERNMENTAL 
AGENCY. 

Title and/or Name: 

I HEREBY CERTIFY that the foregoing is a true copy of a resolution adopted by 

the 
(Name of Board, etc) 

of the  of 
(Name of GOVERNMENTAL AGENCY) (County) 

at a  meeting held on the _______day 

of ______________________ A.D. ________________. 

Signed  Title 

MDOT 2207B (11/16) Page 2 of 2 

MICHAEL BODARY
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